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SUBCHAPTER S—STANDARDS OF CONDUCT FOR 
TRANSMISSION PROVIDERS 

PART 358—STANDARDS OF 
CONDUCT 

Sec. 
358.1 Applicability. 
358.2 General principles. 
358.3 Definitions. 
358.4 Independent functioning. 
358.5 Non-discrimination requirements. 

AUTHORITY: 15 U.S.C. 717–717w, 3301–3432; 16 
U.S.C. 791–825r, 2601–2645; 31 U.S.C. 9701; 42 
U.S.C. 7101–7352. 

SOURCE: Order 690, 72 FR 2432, Jan. 19, 2007, 
unless otherwise noted. 

§ 358.1 Applicability. 

(a) This part applies to any inter-
state natural gas pipeline that trans-
ports gas for others pursuant to sub-
part A of part 157 or subparts B or G of 
part 284 of this chapter and is affiliated 
in any way with a marketing or 
brokering entity and conducts trans-
portation transactions with its mar-
keting or brokering affiliate. 

(b) This part applies to any public 
utility that owns, operates, or controls 
facilities used for the transmission of 
electric energy in interstate com-
merce. 

(c) This part does not apply to a pub-
lic utility Transmission Provider that 
is a Commission-approved Independent 
System Operator (ISO) or Regional 
Transmission Organization (RTO). If a 
public utility transmission owner par-
ticipates in a Commission-approved 
ISO or RTO and does not operate or 
control its transmission facilities and 
has no access to transmission, cus-
tomer or market information covered 
by § 358.5(b), it may request an exemp-
tion from this part. 

(d) A Transmission Provider may file 
a request for an exemption from all or 
some of the requirements of this part 
for good cause. 

(e) The Standards of Conduct in this 
part do not govern the relationship be-
tween a natural gas Transmission Pro-

vider as defined in § 358.3(a)(2) and its 
Energy Affiliates. 

[Order 690, 72 FR 2432, Jan. 19, 2007, as 
amended at Order 690–A, 72 FR 14238, Mar. 27, 
2007] 

§ 358.2 General principles. 
(a) A Transmission Provider’s em-

ployees engaged in transmission sys-
tem operations must function inde-
pendent from employees of its Mar-
keting and Energy Affiliates. 

(b) A Transmission Provider must 
treat all transmission customers, af-
filiated and non-affiliated, on a non- 
discriminatory basis, and must not op-
erate its transmission system to pref-
erentially benefit its Marketing or En-
ergy Affiliates. 

§ 358.3 Definitions. 
(a) Transmission Provider means: 
(1) Any public utility that owns, op-

erates or controls facilities used for the 
transmission of electric energy in 
interstate commerce; or 

(2) Any interstate natural gas pipe-
line that transports gas for others pur-
suant to subpart A of part 157 or sub-
parts B or G of part 284 of this chapter. 

(3) A Transmission Provider does not 
include a natural gas storage provider 
authorized to charge market-based 
rates that is not interconnected with 
the jurisdictional facilities of any af-
filiated interstate natural gas pipeline, 
has no exclusive franchise area, no cap-
tive ratepayers and no market power. 

(b) Affiliate means: 
(1) Another person that controls, is 

controlled by or is under common con-
trol with, such person. An Affiliate in-
cludes a division that operates as a 
functional unit, 

(2) For any exempt wholesale gener-
ator, as defined under Section 32(a) of 
the Public Utility Holding Company 
Act of 1935, as amended, the same as 
provided in section 214 of the Federal 
Power Act. 

(c) Control (including the terms 
‘‘controlling,’’ ‘‘controlled by,’’ and 
‘‘under common control with’’) as used 
in this part and § 250.16 of this chapter, 
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